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EMPLOYMENT FIRST COMMITTEE
NOTICE/AGENDA

Posted at www.scdd.ca.gov

DATE: June 17, 2014
TIME: 10:30 AM - 4:00 PM
LOCATION: Red Lion Hotel Woodlake

Conference Center, Room 304
500 Leisure Lane

Sacramento, CA 95815

Phone Number: (916) 922-2020

Pursuant to Govemment code Sections 11123.1 and 11125(f), individuals with disabilities who require
accessible altemative formats of the agenda and related meeting matenials and/or auxiliary aids/services
to participate in this meeting should contact Michael Brett at (916) 322-8481or email
michael.brett@scdd.ca.qgov. Requests must be received by 5:00 pm June 12, 2014..

AGENDA
1. CALL TO ORDER L. Cooley
2. WELCOME/INTRODUCTIONS L. Cooley
3. ESTABLISH A QUORUM L. Cooley
4. PUBLIC COMMENTS L. Cooley

This item is for members of the public to comment and/or present information to the Council. Each
person will be afforded up to three minutes to speak. Whitten requests, if any, will be considered

first. The Council will also provide a public comment period, not to exceed a total of seven minutes, for
public comment prior to action on each agenda item.



5. REVIEW OF COUNCIL’S

EMPLOYMENT FIRST POLICY FLYER M. Polit 3
6. UPDATE ON DATA DASHBOARD M. Polit 5
7. PLAN FOR EMPLOYMENT FIRST REPORT M. Polit
8. SHELTERED WORK and SUBMINIMUM WAGE M. Kennedy
M. Polit
9. AJR 36 ON SUBMINIUM WAGE M. Polit 17

LUNCH
10. RECOMMENDATIONS OF EDUCATION PANEL M. Polit 27

11. LEGISLATION ON SHARING DATA

BETWEEN DEPARTMENTS M. Polit
12. SELF-ADVOCATES’ PROJECT L. Cooley
13. DAY SERVICES HOLIDAYS D. Dutton
14. PLAN FOR NEXT MEETINGS M. Polit
15. ADJOURNMENT L. Cooley

For additional information regarding this agenda, please contact Michael Brett,
1507 21 Street, Suite 210, Sacramento, CA 9581 1, (916) 322-8481



“Itis the policy of the state that opportunities for
integrated, competitive employment shall be given the highest priority
for-working age individuals with developmental disabilities,
regardless of the severity of their disabilities.”
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The Employment Firse Policy will re-focus
developmental services towards giving people
chance for jobs in their community that pay

at least minimurm wage; a chance to contribute
and be valued at a work site; a chance to
make friends with co~workers and be more a
part of their communities; a chance to earn
money to improve their quality of life;
!

~

a chance for a life of greater dignity

"Having this job makes me
successful because | have
learned a lot of things. This
job makes me happy because
even though I'm the person
that | am, they accept me
here for who | am and they
give me support.”

~ Seleste

Lawrence Berkeley
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Average Hourly Wage

In 2011, California asked about 8,400 regional center clients if they worked, and, if
they did, how much they earned. People working in regular jobs made on average
$9.89/hour, while people working in small groups made about $6.24/hour. This
means that people in regular jobs made, on average, $3.65/hour more than people
in groups. This is 58% more per hour.

Integrated Group
Competitive Supported WAP, Day & Other
Employment Employment Look Alike | Consumers
$9.89/hr Programs $2/hr. $2/hr.
e $6.24/hr.
4,505 5,425 67,042 69,138

In 2011, only 4,505 working age regional center clients had regular jobs and only
5,425 worked in group supported employment. Over 67,000 attended day
programs, sheltered workshops, and look alike day programs; most of those were
not working, and many of those that do work earn less than minimum wage. Over
69,000 other regional center clients of working age are not served in any of these

options.

What this page shows us: There are not many people in integrated competitive
employment. There are only 3.1% of working age regional center clients in regular
jobs and 3.7% working in small groups. 93.2% of them are in sheltered work or day
services, or have no day services at all. The small slivers of the pie chart below
shows how small those percentages are, and how far we have to go to support
people in integrated work.

Compet $9.80/hr.
1 Supported Employment Programs Group $6.24/hr.
u WAP, Day & Look Alike Sub Minimum Wage $?/hr,
u Other Consumers $7/hr.

] i!.l?&

4,508




DATA SOURCE: National Core Indicators (FY 2011-
2012)

The National Core Indicators (NCI) is a standard set of performance measures used
by states to determine and track outcomes of services and supports offered to
individuals with intellectual/developmental disabilities. Key areas such as
employment, service planning, community inclusion, safety, rights, individual choices
and health are measured. In California, in alternating years, survey questions are
presented to adults with intellectual/developmental disabilities, their family or
guardian. All survey participants for that year are administered the same standard
questions about how they feel regarding the State services and support received.
The results provide the California Department of Developmental Services (DDS)
with measurable performance outcomes.



WHERE PEOPLE ARE SERVED

This page shows average number of regional center consumers receiving services
statewide. In the last seven years, fewer people are in individual placement
supported employment, which is integrated competitive employment. There are
1,000 more people in group supported employment, while fewer and fewer people
are choosing sheltered work. Day and look alike day programs have increased a lot,
by over 12,000 people.

Many day and look alike programs offer limited work experience to their clients.
However, there is no data on how many clients work through these programs, how
many hours a week they work, or what their hourly earnings are.

What this page shows us: Even though people want to work, and we know how to
support them to work, the vast majority of service growth has been largely non-work
programs. This means that most people who become adults go into non-work
programs instead of employment services.

Supported Supported Day &
Fiscal | Employment | Employment WAP Look
Year Programs Programs Alike

Individual Group Programs
05/06 4,842 4,548 11,988 44,280
06/07 4,976 5,264 11,499 46,120
07/08 5,004 5,623 11,063 48,290
08/09 5,065 5,863 11,110 51,067
09/10 4,841 5,903 10,826 53,056
10/11 4,684 5,932 10,610 54,387
11/12 4,505 5,425 10,293 56,749

This page displays the data three ways.

(1) The table above shows the numbers over the past three years.

(2) The bar chart below shows how many people are in each service type, with
the integrated employment options being a relatively small number at the
bottom.

(3) The line chart below shows that integrated employment options are not going
up, sheltered work is going down slowly, and day and look alike programs are
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increasing rapidly. Therefore, all the growth in working age day services is
being absorbed by day and look alike programs.

= Day & Look Alike Programs «@=Supported Employment Programs Individual
aWAP «=@=Supported Employment Programs Group
= Supported Employment Programs Group =8=WAP
= Supported Employment Programs Indlvidual Day & Look Alike Programs
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DATA SOURCE: DDS Purchase of Service (POS) system Hab Transition with
Synthetic Waiver FY 05/06-11/12

The California Department of Developmental Services (DDS) accumulates consumer
purchase of services information from 21 Regional Centers across California. The data
provides the State with the number of consumers utilizing each program year to year.
Also the data is a tool to measure program types and costs fundamental to community
integration, and successful employment for consumers.




How Many Earned Wages

What this page shows us: This page shows how many working age regional
center clients have earned money in each of the last seven years. The
number of people making money has gone up slightly over time, interrupted
by the great recession in 2009 and 2010. However, the percentage of
working age regional center clients who do make money is still very small,
only 12.5% in 2011. Even though the numbers of people with earnings are
increasing slowly, the number of working age regional center clients has also

been increasing.
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DATA SOURCE: The Employment Development Department (EDD) in conjunction with
California Department of Developmental Services (DDS) identify consumers who have
had employer reported earnings. The EDD data helps DDS measure the number
consumers utilizing services each year to begin or maintain employment, plus their
earnings. This data set is for regional center consumers, age 16 and older. Consumers
with contract agreements are not covered by unemployment insurance. Therefore their
earnings are not included in the EDD data, due to employers not being required to
report contract earnings to EDD.
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Average Monthly Earnings

For those regional center clients who did receive a pay check, the table and
chart below shows their average monthly earnings over the last seven years.

What this page shows us: Even regional center consumers who are making
money appear to be under-employed, as their average earnings are very
low.

The great recession had its biggest impact on working age regional center
clients, not in how many had jobs, but in how much they made. While many
kept jobs, on average they either worked fewer hours or were paid less.

The bar chart shows that wages went up at first, and then went back down
during and after the great recession. Since these figures are NOT adjusted
for inflation, on average their earning power has decreased over time.

Average Monthly

Jear Consumer Wages
2005 $487
2006 $492
2007 $527
2008 $508
2009 $499
2010 $502
2011 $485
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$530

$520

35
$510 3
s
s8
5500
54
$490 54
34
5480
3470
5460 -
2005 2008 2007 2008 2009 2010 2011

DATA SOURCE: Employment Development Department (EDD) in conjunction with
California Department of Developmental Services (DDS) identify consumers who have
had employer reported earnings. The EDD data helps DDS measure the number
consumers utilizing services each year to begin or maintain employment, plus their
earnings. Consumers with contract agreement are not covered by unemployment
insurance. Therefore their earnings are not included in the EDD data, due to employers
not being required to report contract earnings to EDD.
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Education Data

For June 30, 2013, the California Department of Education reports that 5,849 students
with significant disabilities (autism, intellectual disabilities and traumatic brain injury) left
K-12 education. Of those, 32% graduated, 24% received a certificate of completion,
and 44% either dropped out or aged out. The table below shows more details, including
the different ways a student can graduate high school with a diploma or equivalent and
the ways students leave school without completion.

What this page shows us: Most students with significant disabilities are struggling to
complete high school. Of those students who graduated, most had autism, and very
few had an intellectual disability. Most of those with certificate of completion had an
intellectual disability.

More than half of students with an intellectual disability either dropped out or aged out.
Finishing high school is a requirement for many entry level jobs. ‘

Traumatic
2012 - 2013 Academic Year Autism intellectual i\ es poies ol Totals
Disability Ini
njury
Grad. high school with regular diploma 1,126 203 69 1,398
Received high school completion (GED) 6 12 0 18
Grad. High school with diploma using
exemption 188 133 21 342
Gra_d. High school with a diploma using 58 31 7 96
waiver
Grad. high school with certificate of
completion

Reached maximum age (22)

Dropped out 294 300 24 618

Parent/self withdrawal if over 18

Totals
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DATA SOURCE: The California Department of Education (CDE) provides special
educational services to children with disabilities meeting their unique needs, in the least
restrictive environment. Required by the Individuals with Disabilities Education Act
(IDEA) and Elementary and Secondary Education Act (ESEA), all students must be
included in the statewide assessment and accountability system. CDE developed and
implement alternate performance assessment for disabled children who could not take
part in the general “California Standards Tests”. CDE along with other state agencies
provide help preparing disabled children and young adults’ transition from school to
employment and a quality adult life. Graduating high school is essential for improving
employment opportunities and lifestyles for disabled young aduits.

The data is from California Department of Education as of June 30, 2013.
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Employment Rates (2011)

What this page shows us: The employment rate of people with disabilities is far
behind the employment rate for people without disabilities; and the employment rate for
people with developmental disabilities is far behind the rate for people with all types of
disabilities.

. * 75.6% U.S. Working-Age
1
General Population « 72.2% CA Working-Age

; o * 33.4% U.S. Working-Age
1
People with any disability! 31.9% CA Working-Age

People with developmental *22.2% U.S. Working-Age
disabilities23 * 13.0% CA Working-Age

**Please see footnotes for Working-Age

mGeneral Population mPeople with any disability = People with developmental disabilities

75.6% B
. 0

United States Working-Age California Working-Age
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People with

General People with developmental
Year Population' anydisability’ disabilities?
2008 77.3% 37.2% 13.4%
2009 74.3% 34.2% 13.4%
2010 72.1% 32.3% 13.1%
2011 72.2% 31.9% 13.0%

California Employment Rate

==g==General Population1 =@==People with any disability1 ==ge=People with developmental disabilities2
90.0%
80.0%
' — g
70.0%
60.0%
50.0%
40.0%
30.0% el
20.0%
A A r \
10.0%
0.0%
2008 2009 2010 2011

»

'The data is from the 2008-2011 Disability Status Report, California, by Cornell University, based on analysis of the
US Census Bureau's, American Community Survey (ACS), pages 32 for 2008, 31 for 2009-2011. The data reflects
non-institutionalized working-age people (21-64) with/without disabilities working in California. The six types of
disabilities included in the data are: sensory, physical, mental, self-care, go-outside-home, and employment.

*The data is from the Employment Development Department (EDD). California EDD data reflects wages reported to
EDD for the purpose of Unemployment Insurance reporting, a limitation of the data as some people have contract
earnings that are unreported.
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AMENDED IN ASSEMBLY MARCH 25, 2014

CALIFORNIA LEGISLATURE—2013—14 REGULAR SESSION

Assembly Joint Resolution No. 36

Introduced by Assembly Member Gonzalez
(Coauthor: Senator Hueso)

February 19, 2014

Assembly Joint Resolution No. 36—Relative to wages.

LEGISLATIVE COUNSEL’S DIGEST

AJR 36, as amended, Gonzalez. Special Minimum Wage Certificate
Program.

This measure would urge the United States Congress to phase out the
use of the Special Minimum Wage Certificate provision and eventually
repeal Section-+4-(e) 14(c) of the 1938 Fair Labor Standards Act.

Fiscal committee: no.

WHEREAS, Meaningful employment, and the wages associated
with it, can be an integral part of enabling human dignity and
creating more meaningful lives for disabled persons; and

WHEREAS, The 1938 federal Fair Labor Standards Act sets
out in Section 14(c) the ability for entities that employ disabled
persons to obtain special minimum wage certificates from the
United States Department of Labor’s Wage and Hour Division
which entitle them to pay a disabled worker less than the legislated
minimum wage rate; and

WHEREAS, The 1938 Fair Labor Standards Act’s subminimum
wage provisions were created in the era of the Great Depression
with the intent of subsidizing sheltered workshops which could

-
SOV JIAAWND WN—

— —
N —
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not afford to pay their workers full wages and, some may argue,
incentivizing private companies to employ disabled persons; and

WHEREAS, These special wage rates are calculated according
to productivity with no specified wage floor; and

WHEREAS, The productivity-based calculation of a special
minimum wage is generally done by a complicated “time study”
which entails an administrator comparing how fast a disabled
worker is able to complete a certain task compared to nondisabled
workers; and

WHEREAS, There are differing work and equipment conditions
beyond the worker’s control, a lack of oversight and enforcement
by the Wage and Hour Division for the special minimum wage
certificates, a lack of consistency in the time study tests done by
employers, and a singling out of disabled workers given that the
general workforce is not sub] ected to standards of tlmed

bei-h—meemtsfent—a—nd—mrfaﬁ productzvzty, and

WHEREAS, Time-studies study practices used to determine
special wage rates are both inconsistent and unfair and the
subminimum wages they produce have been described by disabled
workers throughout the media as humiliating, degrading, and
making them feel like “second-class citizens”; and

WHEREAS, Some entities have claimed that the special
minimum wage certificates are an essential stepping stone to
permanent and fully paid employment in the general workforce.
The Psychiatric Rehabilitation Journal published empirical
evidence in 2004 which suggested that sheltered workshops are
generally ineffective at progressing the disabled workers, while
for other employers the special minimum wage certificates serve
as an incentive to exploit disabled workers rather than integrate
them into the mainstream economy; and

WHEREAS, It has been widely documented that many of the
organizations which employ disabled persons are in financial
situations that would enable them to pay minimum wage to all of
their disabled employees, evident in the high compensation
packages paid to their executives; and

WHEREAS, Some employers, such as the National Industries
for the Blind, have already recognized the exploitive nature of
paying disabled workers subminimum wage and have been able
to transition to the payment of Federal minimum wage, or higher,

98
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to their disabled employees without a significant change in
profitability or a reduction in their workforce; now therefore, be
1t

Resolved by the Assembly and the Senate of the State of
California, jointly, That the Legislature of California request that
the United States Congress should phase out the use of the Special
Minimum Wage Certificate provision and eventually repeal Section
14(c) of the 1938 Fair Labor Standards Act to support the goal of
competitive integrated employment of people with disabilities
through the use of modern practices of vocational training,
improved technology, and innovative rehabilitation and
employment strategies; and be it further

Resolved, That the Chief Clerk of the Assembly transmit copies
of this resolution to the Speaker of the House of Representatives,
to the Majority Leader of the Senate, and to each Senator and
Representative from California in the Congress of the United
States.

98
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Date of Hearing: April 23, 2014

ASSEMBLY COMMITTEE ON LABOR AND EMPLOYMENT
Roger Hernandez, Chair
AJR 36 (Gonzalez) — As Amended: March 25, 2014

SUBJECT: Special Mininum Wage Certificate Program.

SUMMARY: Urges Congress to phase out the use of the Special Minimum Wage Certificate
provision and eventually repeal Section 14(c) of the 1938 Fair Labor Standards Act to support
the goal of competitive integrated employment of people with disabilities through the use of

modem practices of vocational training, improved technology, and innovative rehabilitation and
employment strategies. Specifically, this resolution makes the following legislative findings and
declarations:

1) Meaningful employment, and the wages associated with it, can be an integral part of enabling
human dignity and creating more meaningful lives for disabled persons.

2) The 1938 federal Fair Labor Standards Act sets out in Section 14(c) the ability for entities
that employ disabled persons to obtain special minimum wage certificates from the United
States Department of Labor’s Wage and Hour Division which entitle them to pay a disabled
worker less than the legislated minimum wage rate.

3) The 1938 Fair Labor Standards Act’s subminimum wage provisions were created in the era
of the Great Depression with the intent of subsidizing sheltered workshops which could not
afford to pay their workers full wages and, some may argue, incentivizing private companies
to employ disabled persons.

4) These special wage rates are calculated according to productivity with no specified wage
floor.

5) The productivity-based calculation of a special minimum wage is generally done by a
complicated “time study” which entails an administrator comparing how fast a disabled

worker is able to complete a certain task compared to nondisabled workers.

6) There are differing work and equipment conditions beyond the worker’s control, a lack of
oversight and enforcement by the Wage and Hour Division for the special minimum wage
certificates, a lack of consistency in the time study tests done by employers, and a singling
out of disabled workers given that the general workforce is not subjected to standards of
timed productivity.

7) Time study practices used to determine special wage rates are both inconsistent and unfair
and the subminimum wages they produce have been described by disabled workers
throughout the media as humiliating, degrading, and making them feel like “second-class
citizens."

8) Some entities have claimed that the special minimum wage certificates are an essential
stepping stone to permanent and fully paid employment in the general workforce. The
20
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Psychiatric Rehabilitation Journal published empirical evidence in 2004 which suggested that
sheltered workshops are generally neffective at progressing the disabled workers, while for
other employers the special minimum wage certificates serve as an incentive to exploit
disabled workers rather than integrate them into the mainstream economy.

9) 1t has been widely documented that many of the organizations which employ disabled
persons are in financial situations that would enable them to pay minimum wage to all of
their disabled employees, evident in the high compensation packages paid to their executives.

10) Some employers, such as the National Industries for the Blind, have already recognized the
exploitive nature of paying disabled workers subminimum wage and have been able to
transition to the payment of Federal minimum wage, or higher, to their disabled employees
without a significant change in profitability ora reduction i their workforce.

FISCAL EFFECT: None

COMMENTS: This resolution urges Congress to phase out and eventually repeal Section 14(c)
of the federal Fair Labor Standards Act (FLSA), also known as the Special Minimum Wage

Certificate program.

Brief Background on Section 14(c) of the FLSA

A 2005 paper prepared’ by the Congressional Rescarch Service describes the history of the
FLSA Section 14(c) program as follows:

"Under Section 14(c) of the Fair Labor Standards Act (FLSA), persons with various
physical or mental disabilities (or persons who have vision impairment or are blind) can
be employed at rates below the otherwise applicable federal minimum wage. Under
certificates issued by the Secretary of Labor, their wages are set at a level commensurate
with their productivity and reflective of rates found to be prevailing in the locality for
essentially “the same type, quality, and quantity of work.” For these workers, under
current law, there is no other statutory wage rate.

The origins of Section 14(c) treatment of persons with disabilities go back at least to the

National Industrial Recovery Act (NIRA) of 1933-1935. Under the NIRA, a productivity-
based sub-minimum wage, arranged through a system of certificates, was established for
persons with disabilities. In competitive industry, such workers were payable at 75% of

the industry minimum. In sheltered workshops, there was no wage floor. The NIRA was
declared unconstitutional in 1935.

With passage ofthe FLSA in 1938, the certification system was reestablished under
Section 14 of the Act. No statutory wage floor was set for persons with disabilities,
though, administratively, minimum wages for the disabled in competitive industry came
to be set at 75% of the federal/FLSA minimum. In the sheltered workshops, the floor was
productivity-based with no lower limit. Under the 1966 FLSA amendments, the system

! Whittaker, William G. "Treatment of Workers with Disabilities Under Section 14(c) ofthe Fair Labor Standards
Act." CongressionalResearch Service. (February 9, 2005)2 1
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was modified. The rate for persons with disabilities was set in statute at not less than 50%
of the FLSA minimum, both in competitive industry and in workshops, except that in
separate work activities centers where employment was largely therapeutic and its
economic content inconsequential there was no statutory floor.

Charges of inequities followed — together with a rapid expansion of employment in the
work activities centers. Some suggested that workers with vision impairment should not,
on that basis alone, be included under the Section 14 reduced wage option. A number of
studies subsequently reviewed operation of the system.

Congressional hearings on the issue were conducted repeatedly through the years.

In 1986, Section 14(c) was amended to remove the separation of workshops and work
activities centers — and to eliminate any statutory wage floor for persons with disabilities
in certificated employment. In theory, such workers were to be paid a wage
commensurate with their productivity. In 1994, further hearings were held and it was
asserted that the entire system of productivity-based sub-minimum wage rates was
nequitable and unworkable. The law, however, supported by employers of workers with
disabilities, was not altered.”

Controversy Around FLSA Section 14(c)

For many years, the special minimum wage certification program has generated heated debate on
both sides of the issue. One commentator” described the nature of the debate as follows:

"There is disagreement among many factions ofthe disability community regarding the
efficacy and integrity of'the Section 14(c) wage certificate program of the Fair Labor
Standards Act (FSLA) which allows employers to pay workers with disabilities a special
minimum wage based on their productivity. Some believe this program may keep
disabled employees in isolated workshop environments and often allows them to be paid
less than the federal minimum wage. Others believe that some form of financial support
is essential to creating and maintaining jobs for people with disabilities. The initial
legislation was passed to give individuals with disabilities a chance to work when the
perspective on disability was very different than it is today. As views have changed, this
program seems to no longer be fully aligned with the national disability agenda.
Although Section 14(c) gives individuals with disabilities the experience of working, it
allows them to be paid less than prevailing wage, and in some instances isolates them and
fails to integrate them fully with their non-disabled peers. Federal legislation was
introduced that would repeal Section 14(c) and prohibit the payment of special minimum
wages. While this legislation will potentially leave hundreds ofthousands of workers
without employment, opponents argue that special minimum wage certificates are
antithetical to current national disability policy promoting integration and financial
independence for individuals with disabilities."

2 Nye, Gretchen. "The Uncertain Future of Section 14(c) of the Fair Labor Standards Act." The George Washington
University School of Public Health and Health Services, D(g;irtment of Health Policy. (June 2013).
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Provisions Under California Law

The California Labor Code contains two specific provisions related to the payment of
subminimum wage to individuals with disabilities:

Labor Code Section 1191 provides as follows:

"For any occupation in which a mnimum wage has been established, the commission
may issue to an employee who is mentally or physically handicapped, or both, a special
license authorizing the employment of the licensee for a period not to exceed one year
from date of issue, at a wage less than the legal minimum wage. The commission shall fix
a special minimum wage for the licensee. Such license may be renewed on a yearly
basis."

Labor Code Section 1191.5 provides as follows:

"Notwithstanding the provisions of Section 1191, the commission may issue a special
license to a nonprofit organization such as a sheltered workshop or rehabilitation facility
to permit the employment of employees who have been determined by the commission to
meet the requirements in Section 1191 without requiring individual licenses of such
employees. The commission shall fix a special minimum wage for such employees. The
special license for the nonprofit corporation shall be renewed on a yearly basis, or more
frequently as determined by the commission.”

AUTHOR'S STATEMENT IN SUPPORT OF THE RESOLUTION :

The author's fact sheet for AJR 36 states the following:

"This legislation was enacted in 1938, a time when not only was it difficult for
organizations that had struggled through the Great Depression to pay disabled workers
full wages, but also a time when the disabled community was viewed very differently.

The use of a Special Minimnum Wage Certificate, commonly referred to as a
“subminimum wage” contributes to an outdated perception of disabled persons as
nherently less productive and less valuable than others. This has been proven over and
over again to be incorrect by programs that effectively match disabled workers with jobs
that complement their skills and abilities.

This perception is reinforced by the “time studies” used in calculating the subminimum
wage rate. Disabled employees are timed while performing a task, such as hanging
clothes, to calculate their job productivity compared to a nondisabled person performing
the same task. These time studies have been described as degrading by disabled workers,
lack oversight by the federal government, and are often misleading because of differing
work conditions.

The subminimum wage rates assigned are also difficult for disabled workers to appeal
when they believe the rate does not accurately reflect their abilities, because the evidence
submitted regarding the supposed productivity comes solely from the employer, and there

23
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are no legal penalties against employers who are found to be underpaying a disabled
employee.

Proponents of Section 14(c) often claim that subminimum wages are an effective tool to
train and then transition disabled workers into competitive, integrated employment.
However, a 2001 Governmental Accountability Office Report found that most disabled
workers employed in sheltered workshops do not move on to competitive employment. In
2000 55% of the workers in sheltered workshops had worked there for five or more years.

Furthermore, many organizations which employ disabled workers have shown that
businesses do not need this program to be successful. For instance, National Industries of
the Blind was able to transition to paying all of its workers at least the federal minimum
wage without any of its facilities going out of business.

US Secretary of Labor Thomas Perez has recently acknowledged these problems and said
that the Section 14(c) program ‘“has worked to the detriment of people with disabilities.”
Additionally, arecent increase by President Obama in the minimum wage of federal
contractors included disabled workers for the first time, marking a significant step
forward in this issue."”

ARGUMENTS IN SUPPORT:

The National Federation of the Blind (NFB) supports this resolution, stating:

"This section of the law authorizes the outrageous practice of paying people with
disabilities less than the minimum wage. As long as Section 14(c) is law, people with
disabilities will be trapped in segregated subminimum wage work environments. We
believe that competitive integrated employment should be the goal for all individuals,
with or without disabilities. With the use of modern technology, vocational
rehabilitation, and high expectations people with disabilities are able to reach their full
vocational potential.

Written in 1938, Section 14(c) of the Fair Labor Standards Act allows entities to obtain
special wage certificates which authorize these entities to pay people with disabilities
subminimum wages, some as low as pennies per hour. [NFB] believes this practice is
antiquated, immoral and discriminatory. The characteristic of disability should not be
sufficient to warrant the payment of subminimum wages.

As stated in your resolution over 400,000 people with disabilities are being unfairly paid
less than the minimum wage. We applaud your efforts to phase out and repeal Section
14(c) of the Fair Labor Standards Act and urge the California Assembly to expeditiously
adopt Assembly Joint Resolution 36."
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ARGUMENTS IN OPPOSITION:

The Alliance, which describes itself as a statewide coalition supporting the lives of thousands of
people with intellectual and developmental disabilities in a wide variety of programs, including
employment programs, opposes this measure.

They argue that this resolution is a well-meaning but very damaging effort to improve
employment outcomes for peopl with significant disabilities. They contend that this resolution
implies that all workers, regardless of their disability, should be able to compete with workers
without disabilities. But what if, as a result of their disability, they cannot complete the same
amount of work or work at the same rate as someone without a disability?

They argue that for some, their ability to work will always require extensive services and
supports. It is not up to the families, advocates, service providers or others to decide up-front
what the potential of a person with disabilities will be. It is not appropriate to label someone’s
capability for life or to deprive them of opportunities for advancement. But it is also
inappropriate to label them as having no disability that impacts their ability to work in
competitive employment. Without Section 14(c) of the FLSA, persons are told that unless they
can compete, they will simply be unable to work.

The Alliance argues that if this resolution passes, it would lead to the elimination of the tool of
productivity-based wages and these worker’s jobs would be at risk.

They conclude that our collective goal should be to improve employment outcomes for people
with disabilities. Causing some who can’t compete with workers without disabilities to lose their
jobs will not create a single new job for anyone. They contend that, while clearly not its goal,
application of the principles in this resolution would unfortunately cost thousands of people their

jobs.

RELATED LEGISLATION:

SB 1109 (Hueso) would address this issue in a number of ways related to state contracts for
services.

First, SB 1109 would provide that a successful bidder on specified state service contracts is not
authorized to use the minimum wage exemption (under the Labor Code provisions discussed
above) for any employee, engaged in any way, in providing services under the contract.

Second, SB 1109 would establish statewide participation goals of not less than 3 percent for
persons with disabilities business enterprises, as defined, to participate in state service contracts.

Finally, existing law authorizes a state or local to purchase materials and supplies manufactured
and services provided by public or private nonprofit California corporations operating
community rehabilitation programs serving persons with disabilities that have indicated an
interest in supplying those goods without advertising or calling for bids. SB 1109 would require
that a corporation employing persons with disabilities under a contract with a state agency for
goods or services described above pay all of its employees at least the state minimum wage for
work on the contract.
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SB 1109 is pending in the Senate Committee on Governmental Organization.

REGISTERED SUPPORT / OPPOSITION:

Support
National Federation of the Blind

Opposition

Achievement House, Inc.
Advocacy for Respect and Choice
California Elwyn (Orange County)
Carl R. Ochsner, M.S.

NCI Affiliates, Inc.

San Gabriel Valley Training Center
The Alliance

Analysis Prepared by: Ben Ebbink /L. & E. / (916) 319-2091
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RECOMMENDATIONS OF
MARCH 11, 2014
EFC EDUCATION PANEL

On March 11, 2014, the Employment First Committee had a panel presentation
and discussion with Jill Larson (Department of Rehabilitation), Geri Fuchigami
(LAUSD), Patti Shetter (UC Davis MIND Institute), and Sue Sawyer (California
Transition Alliance). All presenters have been leaders within K-12 education on
the transition of students with disabilities to either post-secondary education or
integrated employment.

After a lengthy discussion with the EFC, the panelists focused on the following
recommendations, which the EFC decided to discuss during the June meeting:

(1) Aggressive dissemination of information on employment first and
transition. This includes SCDD regional office dissemination of the
employment first policy information piece, “Secondary Transition Planning:
The Basics” information piece, and a video promoting employment.

(2) Define the requirements to receive a certificate of completion, so that it
becomes a work/secondary education readiness document.

(3) Promote transition coordination between schools, DOR, and regional
centers. Create one meeting that addresses education, employment and

individual program plan for transition.

(4) Guidance letter from DDS on use of regional center day and employment
supports for students ages 18-21.
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Secondary Transition Planning: The Basics
From Mandates to Practices that Lead to Successful Outcomes

Write IEPs that meet the Legal Mandate!

Implement IEPs using Best Practices that Lead to Positive Outcomes!!

High Expectations + Effective Transition Planning= Positive Outcomes
Readiness for College and Careers and Quality Adult Life
2014

'.'-'!!_!1‘—'-'%-‘3‘-' Compiled by Sue Sawyer, California T ition Alliance



Transition Planning: The Basics

From Mandate to Practices that Lead to Successful Outcomes

" g

This document lists the Federal and State mandates for secondary transition on one page
with corresponding research-based best practices on the opposite pages.

Following are the primary resources utilized:

National Collaborative on Workforce and Disability — Youth www.ncwd-youth.info

National Secondary Transition Technical Assistance Center www.nsttac.org

Transition Coalition www.transitioncoalition.org

National Office of Special Education programs www.osep.gov

California Department of Education www.cde.ca.gov/specialeducation

National Post School Outcome Center www.psocenter.org

Other References

A Better Bottom Line: Employing People with Disabilities, Blueprint for Governors
2012-13 Chari’s Initiative, National Governor’s Association

Indicator 13 language is based on the NSTTAC Indicator 13 Checklist
Percent of youth aged 16 and above with an IEP that includes coordinated, measurable, annual IEP goals and
transition services that will reasonably enable the child to meet the postsecondary goals (20 U.S. 5.C.1416(a)(3)(B).

Indicator 14 information is based on the National Post- school Outcomes Center (NSPO).

Further, the regulations recognize that there are numerous mediating factors that positively or negatively affect an
adult’s acquisition of goals for which a school could not be held accountable (IDEA Part B, 614,(d)(1)(A)VIII;300.1(a).

Translation: LEA is not responsible for decisions students make after leaving school.

Compiled by Sue Sawyer, California Transition Alliance, 2013
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Expectations are changing.
This document recognizes that expectations for youth are changing.

The educational system is focusing on college and career readiness-transition for all, including students with

disabilities. This is placing an increasing need for all students to have a plan for their future as they leave the K-12
system. There is increasing focus on the value of post-secondary education as part of the path to employment for
middle skill as well as high skill jobs. Earning a livable wage requires some postsecondary education and training.

There are multiple pathways to careers from on the job training, employer provided training, on-line
educational opportunities, the military, apprenticeships, occupational certification, and traditional degree
programs that are offered through community colleges and four year universities.

There is an increasing focus on Employment for All. Employment First initiatives emphasize that work
is a right and a responsibility for everyone who is a capable of working, including individuals with
intellectual and developmental disabilities.

The Partnership for 21st Century Skills tells us that the four most critical skills for success in employment
are the 4 Cs: Communication, Collaboration, Critical Thinking  Creativity

There are lots of reasons people work for personal satisfaction and social development.
The primary reasons people work are (in order of priority) are:
1. feel good about ourselves 4. stay physical active
2. be around others 5. needfor money
3. continue to learn

There as increasing focus on post-school outcomes to find out what students are doing after they leave high
school. We need to know if students who left school are working and/or pursuing post-school education and
training.

The Bad News: National statistics define our challenge
20% of working age adults with disabilities are employment versus 70% of people without disabilities.
25% of people with disabilities live in poverty with average annual incomes at less than $15,000.
26% high schools offer work-based experiences versus 74% classroom based learning.
26% of workers with Intellectual Disabilities/Developmental Disabilities (ID/DD) are working in community
employment, with the majority still in sheltered and non-work settings. Employment First initiatives are focusing on
transitioning ID/DD youth directly to integrated competitive employment (ICE) as they leave school.

The Good News
People who are competitively employed are contributing to the economy.

® 600,000 scientists and engineers currently employed have disabilities.
® Employment training and vocational experiences lead to better post-school outcomes.
® Improvements occur in academic performance, school attendance, social development and

increased problem-solving ability, enhanced “soft skills”, job readiness, and knowledge of entrepreneurial skills.
® Some of the top innovators in the US have disabilities, including Chief Executive Officers of Ford Motor Company,

Xerox, Turner Television and Apple.

TR Compiled by Sue Sawyer, California Transition Alliance, 2013
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Secondary Transition Services as Defined in IDEA

The term “transition services” means a coordinated set of activities for a child with a disability that
{34 CFR 300 43(a) 120 U.5.C. 1401 (34):

* Isdesigned to be within a results-oriented process, that is focused on improving the academic and
functional achievement of the child with a disability to facilitate the child’s movement from school to
post-school activities:

® Including postsecondary education, vocational education, integrated employment (including supported
employment); continuing and adult education, adult services, independent living, or community
participation;

* Is based on the individual child’s needs, taking into account the child’s strengths, preferences, and
interests; and

* Includes instruction, related services, community experiences, the development of employment and
other post-school adult living objectives, and, if appropriate, acquisition of daily living skills and
functional vocational evaluation.

And includes:
® To the extent appropriate, with the consent of the parents or child who has reached the age of
majority, the public agency must invite a representative of any participating agency that is likely to
be responsible for providing or paying for transition services. (34 crr 300.321(6)(3))

® Transition services, begin not later than the first IEP to be in effect when the child turns 16, or
younger if determined by the IEP Team and are updated annually. Tthe IEP must include measurable
postsecondary goals based upon age appropriate assessments related to training, education,
employment, and where appropriate, independent living skills and the transition services (including
the course of study) needed to help the child in reaching those goals.

How to Construct the Transition Individualized Education Program

Student Interests, .
Annual Age Appropriate Family Input, Needs
Assessment :

‘ Post-secondary Goals I
1
' ] 1
Coordinated Set of Activities ' Measurable Annual Goals , l Course of Study |
] N
l Post-Secondary Outcomes ,

Ry Compiled by Sue Sawyer, California Transiti%nzAIIiance, 2013
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State Performance Plan

IDEA requires each state to develop a performance plan and evaluate progress toward achieving the goals
listed on the plan.

The State of California’s Performance Plan lists four indicators that specifically related to transition:

"R e

(1) Increase graduation rate (2) Decrease the drop-out rate
(13) Achieve compliance with federal guidelines on the IEP
(14) Improve outcomes- employment, education/training, independent living

The California State Performance Plan Indicator 13:
“Achieving compliance with Federal guidelines on the IEP”

Schools are required to document that they meet these elements of indicator 13.
In order to be compliant the answer should be “yes” to each of these questions.
This tool ensures the IEP is written as required by federal regulations.

1. Are there appropriate measurable postsecondary goals in the areas of education & training,
employment, and as needed, independent living?

2. Arethe postsecondary goals updated annually? Were the goals addressed updated in
conjunction with the development of the current IEP?

3. Is there evidence that the measurable postsecondary goal(s) were based on age-appropriate
transition assessment?

4. Are there transition services in the IEP that will reasonably enable the student to meet his/her
postsecondary goal?

5. Do transition services include courses of study that will reasonably enable the student to meet
his or her postsecondary goal(s)?

6. Is (are) there annual IEP goals related to the student’s transition service needs?

7. s there evidence that the student was invited to the IEP team meeting where transition services
were discussed?

8. If appropriate, is there evidence that a representative of any participating agency was invited to
the IEP team meeting with prior consent of the parent or student who has achieved the age of
majority? List not applicable (NA) if the agency is not did not participate because of age or grade.

Compiled by Sue Sawyer, California Transition Alliance, 2013
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Transition: The IEP

Nome:

7 |Swoentovied T Yes No

1. Postsecondary Goals

® Education and training
®  Employment

¢ Independent Living
Update Annually

Age appropriate assessment
Transition services

Course of study

O v oe W

Annual goals directly related to
postsecondary goals

Student Invited to the IEP
Representative of agency that

5

provides post-school transition
support invited to the IEP.

Remember, it is necessary to
provide documentation in the
student record of:

® Assessments

® |nvitations to student

® Invitation to agencies

Some agencies develop
agreements with school districts to
participate in IEPs based on age
and grade. It is appropriate to list
Not Applicable based on these
agreements.

Some agencies may not attend the
IEP, but do provide services. These
services need to be documented in
the student’s record.

I Appropetate, and agreed upon, agencies Imfied. __ Yea(_ Nol_ Not Applcatie
Describe how the student participaied in the process: L Allended |EP Meeeng [ interview]_ inventory _ QuesSonnaire 8

INDNVIDUAL TRANSITION PLAN

Birthdate: IEP Date:
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3
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.

4
4
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District Graduation Requirements:
Course of Study
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If an education and career plan is attached, this statement is recommended. The
attached course of study lists classes and graduation requirements that relate to
postsecondary education/training and employment goals.
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Focus on Outcomes
SPP Indicator 14

There is an increasing emphasis on “outcomes” that answer this question:
What do our students do after they leave high school?

There is a need to conduct follow up surveys to verify the percentage of students who are no longer in school, had
IEPs at the time they left, and were pursuing postsecondary education and training and/or employment goals.

Definitions of post-school outcomes

* Enrolled full - or part-time

¢ Community College (2 year program

® College/University (4 — more year program
® Completed at least one term

®  Worked for pay at or above minimum wage

® Setting with others who are nondisabled

® Average of 20 hours a week

® 90 days at any time in the year since leaving high school
¢ Includes military service

*  Enrolled full-or part-time

*  Education or training program (e.g., Job Corps, adult
education, workforce development program, vocational
technical school that is less than a 2-year program.

® Completed at least 1 term

®  Worked for pay (including below minimum wage)

e Self Employment -

*  Workin a family business (farm, store, fishing, ranching,
Catering, etc...)

* 90 days at any time since leaving high school

Source: National Post-School Outcomes Center and National Secondary Transition Technical Assistance Center

R Compiled by Sue Sawyer, California Transition Alliance, 2013
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The Best Way to Follow Up- Is to TALK with the student!

The National Post-school Outcomes Center recommends the
Jollowing best practices to conduct follow up surveys after students leave school.
These recommendations are strategies that have been recommended by families and youth.

1. Talk about it before students leave school.

® Explain its purpose, provide questions and timelines.

® Share the stories of former students- how many pursued postsecondary education and training; how
many are working and what kinds of jobs they have.

® Provide information about the survey at the final IEP meeting.

® Ask students to join a Facebook page to maintain contact with students.

® Asyouth who they hope contacts them (a favorite teachers, coach, and school counselor).

® Ask youth who they would like to respond to the survey if they are not available.

2. Create familiarity- help students and their families to become familiar with the survey.
® Teach students the vocabulary on the survey.
® Share the survey with students and their families to provide it is legitimate, not a scam.
® [dentify the person who has a relationship with the student to conduct the survey.

3. Show interest when conducting the survey- be attentive when youth share their stories.
® Be enthusiastic
® Beinterested in the answers youth provide.
® (Convey a non-judgmental tone when talking with youth; don’t sound disappointed.
® Avoid reading the survey in monotone, use vocal inflections.

4. Provide incentives to former students as a reason to participate in the survey.
® Remind students that the information they share will help other students with disabilities.
® Remind students that they information will help the school do a better job.
® Provide information about jobs, colleges and services that students may need.
* Give gift certificates from local restaurants and businesses (given by businesses) to the hardest to locate

youth.

5. Making Contact
® Contact family members near significant dates when youth may be in touch (holidays, etc)
® Maintain a list of family members still in school (cousins, siblings).
® Vary calls, leave message, call back info. Call each contact number three times each.

=z N
@ Do you use your information about student outcomes to improve your transition services?

|
R Compiled by Sue Sawyer, California Transitign.Alliance, 2013
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Factors that Lead to Positive Outcomes for students with IEPs
SPP Indicator 17

Research and experience tells us that students who stay in school and graduate are more likely to be able to work

and continue their education. For students with IEPs, quality IEPS written to meet the mandate and the spirit of
transition have a higher likelihood of helping students prepare for their future. Finally, when well written IEPS are
implemented using research-best best practices, students are even more likely to achieve positive outcomes.

Stay in school

Work

Implement IEP : .
Continue Education

using Best
Practices and Training

Live Independently

Graduate

QLT Compiled by Sue Sawyer, California Transition Alliance, 2013
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Researched Best Practices; The National Secondary Transition Technical Assistance Center (NSTTAC)
confirms the four highlighted factors have the greatest influence on achieving outcomes in all three areas
{education/training, employment and independent living):

Research tells us these are the promising practices that lead to positive outcomes in education and
employment and independent living.

Factor/Topic Education Employment Independent Living
Career Awareness v
Community Experience
High School Diploma
Interagency Collaboration
Occupational Courses
Parental Involvement
Program of Study

Self Advocacy

Social Skills

Transition program
Vocational Education
Work Study

Inclusion in general ed.
Work Experience
Independent Living Skills
Student Support

v

AN

AN AN AN
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Research and best practices inform us how to write and implement the IEP to achieve outcomes that are
important for the student, the family and the community as students move toward adulthood.

Transition Prepares Youth for their Adult Roles

Productive Worker, Contributing Citizen, Responsible Family Member, Lifelong Learner
And Life Settings: Work, Home, Community and the Classroom (the learning environment)

11
|
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1A Mandates: Write appropriate, measurable postsecondary goals. 10ea 2004 section 614(d)(i{a)VIN
Postsecondary goals are statements of what the student will achieve after leaving high school. The goals
must be stated in terms that can be counted as occurring or not occurring. Words like “hopes to, plans to”
are not measurable.

What should measurable postsecondary goals look like?
Use this formula to state the goal:
After high school | will

Behavior where/how
Example: After high school | will enroll at Shasta College to earn an Early Childhood Education credential

These postsecondary goals are examples of behaviors that are based on IDEA guidelines:

Postsecondary education / training goals Required

® Enroll ata college or university
® Earn an occupational certificate
¢ Enrollin vocational training (ROP, beauty school, pet grooming, trucking school, ....... )
® Enter the military for training in....
® Enter an apprenticeship
¢ Complete on the job training
® Enter Community based training ...

(May list major, industry, or job of interest as goals mature).

Employment Goals Required
® Getacompetitive job - work full time / part time :
® Getajob - Supported Employment
® Getajob - Integrated Work Activity
¢ Startabusiness - Entrepreneurship
® Attend a Work Activity Program
¢ Do volunteer work in the community

Independent Living e et
® Llive independently
® |ive with family, roommates
® Live independently with supportive services
® Liveingroup home
®* Manage finances, household
® Access community - independently, use
® Use Public transportation,

2A: Mandates: Update Goals Annually
Goals will change as students gain experience, opportunities, training and work experience.
They should change from general to specific as students grow and mature.

12
. |
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1B. Best Practices: Writing Appropriate Measurable Postsecondary Goals
When measurable postsecondary goals are the core of the IEP, the educational plan makes

sense to students, parents, teachers, counselors

and transition agency partners. (2_/_;7 Ny C}"Q
' Reach aDecision |
Point :

o - Step2
d "'l’f Rgsvi:‘\;i‘il Seif N Career
= [~ a"' b’d& ) NP, i Ml Irbermis, S, Edupations!
P ‘ . go 5'!' [/ . — m;h:mm.“ﬁmgm I
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Set the expectation that students have the right and responsibility to work if they can.

Focus the TEP on the student’s plan for their future.
Engage students in decision-making process beginning at the latest, in middle school,

Focus on the career/employment goal first. Utilize job information (O'NET) to
validate education and training requirements and the skills needed for successful

Incorporate industry standards and common core academic
standards in postsecondary and annual goal statements.

Validate goal statements annually using annual career / transition assessment data.
Encourage students to present their goals through authentic assessments.

Engage students in developing their individualized learning plans, a planning tool
developed by the National Collaborative on Workforce and Disability for Youth (NCWD-

A A
I will work full time as—at--- —I | I will enroll at—for--- as a ---

I will work as --- I will go to college/technical training

Lyl getajs)b I will go to school.
2B. Best Practice: Update goals annually

Goals need to be reviewed annually- students mature and have new experiences-their goals mature.

youth.

Goals move from

general to specific as
Students mature.

13
|
‘i Compiled by Sue Sawyer, California TransitiarUAHiance, 2013




3A. Mandates: Goals are based on age appropriate assessments.

Basic assessment strategies include interest surveys, computerized information systems, portfolios,
observation and interviews. There are an array of free tools and resources available. Transition
assessment includes career/vocational assessments and an evaluation of other transition issues
(readiness for transition, life skills, resources, and eligibility for support systems).

Assessments are conducted annually to form the basis of the transition plan.

Federal IDEA Guidance: Each year, the transition assessments should be revisited in a more
specific manner, targeting the student’s development. For students in grades nine and ten, a career
exploration measure or interest inventory is typically satisfactory. For an older student, a vocationa!
skills assessment is more appropriate. Assessment should address all three components of
transition- employment, postsecondary education and training, and independent living.

As students move closer to leaving high school, it is important to address issues related to transition
in terms of readiness for transition, availability of resources, and eligibility for services.

(interedits/ -
Proferences) |

|

& Present Levalof |
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& Adin Lils o f * Ferformancs |
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Measurabie Cauese; af Study
Annual Goaks and ﬁ,’\] and fransitics
Ly -
Short Term FTE L Retivities/Services
Objectives L fhgency Liukages

Source: Pennsylvania Youth Transition Partnership
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3B. Best Practices: Goals are based on age appropriate transition assessments.
Person-Centered Planning is the key to quality transition planning and preparation.

Assessment should lead to self-discovery.

Q)
0‘0

Who am I?
What are my unique talents and interests?
What do I want in life now and in the future?
What are the main barriers to getting what I want from school and my community?
% What are my options for achieving my goals?
And lead to gaining personal insight that leads te informed choices!

J
‘0

*,

7
0"

o,
0'0

Seft-Assessment -

04 to Identify your interests,
of‘ skilis, values. and
oersorality siyle

|‘£ f
Psﬁ d ‘daﬂ;epa Strategic Job
Search - Career Exploration;

‘cﬁi P Deveiop your job Learmn abaut
dﬂ sedrching skills and ditferen! career
pursue action and educcticn
tnrough o strategic oplicns

ok search

W 4

. Career Declsion -
?
Is it easy for the student to use? Narrow and focus in on your coreor

Is it age/grade appropriate? Can students relate to language? oplions by connecling knowledge
Does it stereotype career choices? aboul yourself 1o the world of work to
Isit easy to read and interpret? (does it assess interests or reading skills)? fermulate your career goals
Does it provide feedback that leads to reflection?
Does it enhance insights?

Does it reflect the current and emerging job market?

@ Hints for choosing career / vocational assessments:

Some of the Most Common and Easily Accessed Assessment Resources

California Career Resource Network (CalCRN) Drive of Your Life
California Career Zone (Online career exploration game for middle school and high
California Career Planning Guide school students to learn about themselves and their future.)
Career Surfer Mobil App www.driveofyourlife.org

www.californiacareers.info
Casey Life Skills (Rates life skills) Two CA Sites that received national recognition for career
www.caseylifeskills.org development resources for youth with disabilities
Transition Health Care Checklist TIPs for Success www.shastacareerconnections.net-
http://www.portal.state.pa.us Personal Data Wizard http://www.hrop.org/wizard/
O’NET- (a National databank of career information) Resources for Individuals with ID/DD

www.onetonline.org
www.mynextmove.org E Jam Environmental Assessment www.transitioncoalition.org

Employment Development Department (EDD)

Labor Market information Work Smart How | want to Spend My Time

Occupational Guides Local job information http://www.dds.ca.gov/ConsumerCorner/docs/HowlWanttoSpen
www.edd.ca.gov/Imid dMyTime English.pdf
A fun new way to develop a resume Skills for Paying the Bills Curriculum www.dol.gov/odep
http://www.sliderocket.com/blog/2011/09/how-i-
landed-my-dream-job-with-a-presume/ California Career Briefs offer career assessment, career exploration

activities and career curriculum resources.
http://cacareerbriefs.com www.cacareercafe.com
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4A. Mandates:

Transition services, beginning not later than the first IEP to be in effect when the child turns 16, or
younger if determined by the IEP Team. and updated annually, the IEP must include measurable
postsecondary goals based upon age appropriate assessments related to training, education,

IEPs are required to list transition services that will be
provided to help youth achieve their transition goals.

employment, and where appropriate, independent living skills and the transition services {(including the
course of study) needed to help the child in reaching those goals.

“Ransniogatiaic:
b

Transition Services as listed in IDEA Regulations and California Education Code with
California Special Education Information Management System (CASEMIS) Codes
820 — College Awareness

830 — Vocational Assessment, Guidance, Career Assessment

840 — Career Awareness, Self-Advocacy, Career Planning

850 —Job Coaching

860 ~ Mentoring, Sustained coaching

865 — Agency Linkages

870 — Travel/Mobility

890 - Other coordination, Linkage

900 - Other special education, Related Services

Compiled by Sue Sawyer, California Transition Alliance, 2013
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4B. Best Practices: Transition Services

The coordinated set of activities delineates who will do what this year to assist the
student in achieving the annual goals to support movement toward the post-secondary
outcomes.

Evidence-Based Best practices tell us:
 There should be at least one transition service listed that corresponds or connects to

each postsecondary outcome; and

< The student's IEP should document transition services that focus on improving the
academic and functional achievement of the student to facilitate their movement from
school to post-school and,

% Transition services include academic and functional activities, supports and services.

The NSTTAC Predictors of Improved Post-School Outcomes for students with
Disabilities highlight these services as being research-based best practices:

Career Awareness: Services that engage students in exploring career and educational
options, effective job search skills, and the development of skills needed for success in
the workplace and in the classroom.

Community experiences: Training that takes place in the natural environment focused
on sacial skills, domestic skills, accessing public transportation and on the Jjob training.

Inclusion in General Education: Students who participate in regular education
placements, and in career technical and occupation specific classes, are more likely to
be engaged in post-high school education, employment and independent living. Teachers
collaborate with core academic and Career-Technical Education (CTE) Teachers.

Self-Advocacy: Self-determination skills, knowledge of disability and accommodations,
leadership opportunities, goal setting and problem-solving lead to post-school success.

Paid Employment / Work Experience: Working provides an opportunity to apply learning
and develop college and career readiness, knowledge and skills (academic skills, technical
skills, higher order thinking skills and applied workplace skills) that lead to employment.

Integrated work: This is the national focus for individuals with ID/DD issues.

Connections: Workplace mentors, family support system, interdisciplinary and interagency
Collaboration. Connections to “next environments”

114
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S5A. Mandates: Course of Study

Courses of study are defined as a multi-year description of coursework to achieve the student’s
desired post-school goals, from the student’s current to anticipated exit year. (NSTTAC Indicator 13 Guide)

Based on a review of legislation and California Education Code (EC) that inform the course of study for the
state of California, and, with the goal of making sure we do not create liabilities for any students, the
California Secondary Transition Leadership Team has recommended:

1. The course of study must intentionally and explicitly reflect each student’s secondary completion goals
and postsecondary transition goals.

2. For students who plan to earn a high school diploma the student must meet State and district graduation
requirements.

3. Elective classes or those meeting the State and district graduation requirements such as performing and
visual arts, foreign language (language other than English including American Sign Language), and career
technical classes should reflect the individual student’s career interests and postsecondary goals.

4. The course of study should be sufficiently generic to be portable across district and/or state lines.

5. Student progress toward achieving a high school diploma or certificate of completion should be monitored
at least once annually with consideration given to attendance, grades, credit status and other educational
performance measures. The course of study should also be reviewed at least once annually for all students.

6. It should be recognized that, to the maximum extent possible, attainment of a high school diploma should
be recognized as partially meeting postsecondary education and employment goals. (Some employers
require a diploma to meet their minimum requirement when considering job applicants).

7. It should be emphasized that the course of study and attainment of a diploma or certificate are not
sufficient to document the provision of transition services as mandated in IDEA.

8. For students whose course of study will lead to certificates that are alternatives to a high school diploma,
the certificate should intentionally and explicitly reflect each student’s secondary completion goals and
postsecondary goals. The citations in Education Code (EC) include:

EC Section 56390 EC Section 56026

Complete a prescribed alternative course of study Age Out of the K-12 system at age 22
Meet IEP goals and objectives

Satisfactorily attend and participate in instruction.

9. Courses of study that lead to certificates of completion should include annual IEP goals that explicitly
describe evidence-based instructional practices and predictors with appropriate criterion measures of
performance / achievement that when attained, demonstrate progress toward achieving postsecondary

goals.

18
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5B. Best Practice: Course of Study

The course of study defines the multi-year set of classes in the pathway to secondary goals
(graduation, diploma, certificate) that begins in middle school and culminates the last year in
school.

Postsecondary Education Goal

If the Postsecondary Education Goal is to enrolil at a college or university, the

postsecondary institution entrance requirements influence the course of study.
This chart reflects the generic courses with commonly used course titles

Grade 9 Grade 10 Grade 11 Grade 12
English | English Ii English Ili English IV
Social Science (personal | Social Science( History) Social Science (American Gov) | Social Science
growth, geography) Math (Intermediary Algebra) | Math (Geometry) (Economics)
Math (Algebra 1) Science (Physical Science) Science (chemistry) Elective
Science (Biology) PE Elective Elective

PE Elective Elective Elective
Elective Elective

» Electives are defined as Foreign Language (a language that is not English), Visual/Performing Arts, and
Career-Technical Education classes and Regional Occupation Programs/Classes.
% The course of study may also include extracurricular activities that relate to postsecondary goals

(yearbook, school newspaper, athletics, student leadership organizations (Future Farmers of America,
Future Business Leaders of America, Key Clubs, etc).

% Career Pathway Programs have tools that clearly define the course of study for career-themed
pathways and Linked Learning programs.

The school transcript suffices for meeting this expectation only if it includes the multi-year course of study. If it only
lists the current or past years’ classes, grades and credits, it is insufficient for meeting this requirement.

If the secondary exit goal is the certificate of completion, the course of study

) should reflect the same level of preparation for postsecondary goals.

=
@ The Certificate of Completion is defined by the district. It is increasingly important that the
certificate is meaningful for the next environment ( work, home, community and college). Some programs
have created "Work Ready Certificates”.

A sample course of study for a certificate bound student may include:

Functional Academics Domestic Domain Community Domain Vocational Domain

Math Grooming / Hygiene Social Behavior Career Exploration

English / Language Arts Personal Safety Community Resources Work Related Training

Listening / Speaking Life Skills Recreation and Leisure Future Living, Working
Communication Skills

State "the attached course of study lists classes and graduation requirements that prepare ---
-=- for postsecondary education and employment goal” on the IEP in course of study and attach
a document, such as the counselor education and career plan, to the IEP.

1 19
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6A. Mandates: Annual IEP Goals

Federa! Guideline
For each area where a post-secondary measurable outcome/goal is identified,
a measurable, annual IEP goal with benchmarks must be developed.

The Annual IEP Goal identifies what will be worked on this year to build the student’s skills in
achieving the post-school outcomes.

A Transition Plan has two types of goals:

Post-Secondary Goals Measurable Annual Goals

Measurable statements of what the student ~ What will be worked on this year to

will achieve after leaving high school. help build the student’s skills in
achieving the post-secondary
outcome?

Post = AFTER Annual = EACH YEAR

Secondary = HIGH SCHOOL May be a statement in the

transition plan of the IEP or in the
academic goals.

Outcomes are achieved after students leave secondary education
and are defined as employment, education/training and independent living.
Outcome data is based on post-secondary follow-up.

Compiled by Sue Sawyer, California Transition Alliance, 2013
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6B Best Practices:

Annual Goals

The annual goals or instructional objectives define what the student is reasonably

expected to do this year in order to achieve the postsecondary goal.
The formula for writing annual goals is SMART

o

?
.

Specific

Measurable

Action

Realistic/Relevant Time Limited

Contextual Learning is a methodology that teaches academic standards in the
contextual of their application to work, education and independent living.
For example, the student's postsecondary goal is employment.

Related topic

Goal / Tasks

Related Standards

Authentic Assessment

Job Search
Skills

Apply for a job online
Read job anncuncement
Research job using

Common Core Standards
Reading craft, structure
Writing production,

Print out application and
resume for portfolio.

ONET

Complete application
Write resume
Submit on line

research
Industry Standards:
SCANS

Technology

Basic Skills, Information

goal and annual goals.

Triangulating goals is a strategy that takes the post-school employment goal and uses career
information (ONET) and Common Core Anchor Standards to inform the post-school education

Example:

Student Post-secondary Employment Goal:
After high school, | will work full time taking care of animals,

O’NET / My Next Move tell us Animal Care Takers: Feed, water, groom, bathe, exercise, or
otherwise care for pets and other nonfarm animals, such as dogs, cats, ornamental fish or
birds, zoo animals, and mice. Work in settings such as kennels, animal shelters, zoos,
circuses, and aquariums. May keep records of feedings, treatments, and animals received
or discharged. May clean, disinfect, and repair cages, pens, or fish tanks.

Skills required include basic skills, communication skills and hand dexterity.
This job requires a high school diploma and training.

Post Secondary Education Goal
Earn Assistant Dog Groomer
Certificate

Annual Goals Could Address:
HS Diploma/Academic Skills,
Career Technical Skills,

Course of Study

s

Interpersonal skills

Goal Language can be informed by
Common Core Anchor Standards
O’NET, SCANS, Blooms Taxonomy.

Career Exploration, / Research

Work Experience

Resources that Inform the IEP and the Development of Goals

Common Core Anchor Standards

SCANS /21%" Century Skills

O'NET / My Next Move

Career Clusters Essential Standards

Smarter Balance
Assessment

Compiled by Sue Sawyer, California Transiti&gAlliance, 2013
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7A. Compliance Requires: Student Participation in the IEP

IDEA requires that the IEP is based on the individual child’s needs, taking into
account the child’s strengths, preferences and interests.

Indicator 13 requires that the student is invited to the IEP.

The public agency shall invite the child with a disability to attend his or her IEP meeting

if the purpose of the meeting will be the consideration of the postsecondary goals

for the child and the transition services needed to assist the child in reaching those goals.
34CFR300.37(b)(1)

If the child does not attend the IEP Team meeting the public agency must take other steps
to ensure that the child’s preferences and interests are considered. 34CFR 300.321(b)(2).

Transition planning is about the student’s movement from high school to post-school life. It is
based on the student’s plans for the future. Therefore the student’s input is essential.

The needs and desires of the student and family are the core of the planning process.

The student may need preparation and practice in participating in the meeting.

There are five levels of participation in the 1EP (Source: Transition Coalition)

Student input provided indirectly based on a questionnaire or survey,
Passive Observer (in the room, avoids the conversation).

Reluctant participant (responds to direct questions).

Self-Advocate (practices self-advocacy skills).

Leader (demonstrates leadership skills in the IEP).

- N

Compiled by Sue Sawyer, California Transition Alliance, 2013
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7B: Best Practices: Student participation in the IEP

®,
L 24

?.
L4

Self -Advocacy and Self Determination are essential skills for students with disabilities.
There are four ways students can be involved in the IEP process:

Planning the IEP includes laying the foundation for the meeting by identifying strengths, needs,

establishing goals, considering options and preparing resources to use at the IEP meeting.

Drafting the IEP provides practice in self-advocacy skills - includes having students write a

draft of their IEP that reflects their strengths and needs as well as interests and preferences.

Participating in the IEP Meeting: Demonstrate self-advocacy skills. Student has the opportunity

to share interests, preferences and needs and participate in the process of developing the

transition plan.

Implementing the IEP: Evaluate their own progress toward achieving goals.

Self-Advocacy is
Understanding your strengths and needs, identifying your personal goals, knowing
your legal rights and responsibilities, and communicating these to others.

From A Practical Guide for Teaching Self-Determination, Sharon Field, Jim Martin, et al,

Characteristics of Self Determined People
Awareness of personal preferences, interests, strengths and limitations.
Have the ability to identify wants and needs.
Make choices based on preferences, interests, wants and needs.
Ability to consider a variety of options and anticipate consequences for their decisions.
Ability to evaluate decisions based on the outcomes of previous decisions and revise future
decisions accordingly.
Ability to set goals and work towards them.
Problem solving skills
Striving for independence while recognizing interdependence with others.
Self-Advocacy Skills
Independent performance skills and ability to adjust performance.
Persistence
Ability to assume responsibility for actions and decisions.
Self Confidence

Employ Self-Advocacy strategies to prepare students to participate actively in the IEP.

oy * Inventory your strengths- areas to improve or learn, goals and choices for
@ learning or needed accommodations. Students complete an inventory sheet they
can use at the IEP meetings.
* Provide inventory information (Use inventory, portfolio, presentation video, etc.)
= Listen and respond- learn the proper times to listen and respond.
* Ask questions- teach students to ask questions when they don't understand
something.
G = Name vour qoals- students name the qoals they would like to see in their IEP.
@ Implement Student Led IEPs.

23
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8A. Mandates:
An invitation to representatives of any participating agency (ies) to attend the IEP team

meeting

If appropriate, a representative of a participating agency that is likely to be responsible for
providing or paying for transition services should be invited to the |EP team meeting with the
prior consent of the parent (or student who has reached the age of majority).

Documentation of the parental consent to invite the outside agency should be maintained.
Documentation of the invitation to the outside agency should also be maintained.

Many agencies have age or grade criteria for engagement. If it is too early for outside
agency involvement, the IEP can reflect that it is not applicable at this time.

The GAO Report entitled ~ STUDENTS WITH DISABILITIES
Better Federal Coordination Could Lessen Challenges in the Transition from High School
From the July 2012 report to the Ranking Member, Committee on Education and the Workforce, House of Representatives

Students with disabilities face several challenges accessing federally funded programs that can
provide transition services as they leave high school for postsecondary education or the workforce.
These include difficulty navigating multiple programs that are not always coordinated; possible
delays in service as they wait to be served by adult programs; limited access to transition services; a
lack of adequate information or awareness on the part of parents, students, and service providers of
available programs that may provide transition services after high school; and a lack of preparedness
for postsecondary education or employment. Prior GAO work identified many of these same
challenges, which is indicative of the longstanding and persistent nature of the challenges facing
students with disabilities as they transition out of high school.

The primary reasons it is difficult to manage and prepare for transition cited in the report are:

®  Lack of coordination of services among programs: Schools are required to invite agencies
that provide transition services to IEP meetings, but agencies are not required to attend.

= Delays in services because of differing definitions of disabilities and eligibility criteria;
differing assessment requirements and inability to share information.

® lack of adequate information and awareness of options after high school.

" Inadequate preparation for postsecondary education and the workforce- driven by the
emphasis on academic testing causing less time for career-technical and life skills education.

24
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8B. Best Practices:  Parent/Family and Interagency Collaboration

Itis important to note that the IEP Team membership includes families, who play a critical role in the
fransition process. They are typically the coach, mentor, and advocate when the student leaves school.
They need to be encouraged to actively engage in the IEP process and the development of post-school
goals. They need information and support to access community agencies and resources that support
youth they leave school.

A recent GAO report demonstrates the challenges students and families face as they try to navigate

agencies after they leave high school. Agencies require students apply for services. They have a more

narrow focus on transition than the K-12 system. They are allowed to have waiting lists. They also have

different definitions of disabilities. Services can vary widely within state systems based on the

community resources. Linking youth to agencies while in school make connections easier.
This chart demonstrates some of the issues.

While in high school 4 » After high schoo) =T yocational renatibiation and educston ser

e Medoad hiome and comnunice-based seraces

Siudent
i BLK QW

eligible for HHS
-

Eligible student
entitled to services
until graduating

or leaving services from
high school? individual Empicyment 2o0 ttarng services from WIA programs
programs Il I]
as an adult — %
Student with —_—
disabilities Labor

<EEm. Sugplemerilai secunly wmcome and dsability nsurance”

i g

Services supporting students with disabilities in transition

g Y S nm w

Academcs Assistive Employment Financial ncependent Hausimn Job Transoortaton
k3
lechnology  assistance®  assistance living shalis assistance  tramning®
Switce GAQ acanws af ageney decumentalicn acludicg postngs and cublealions

Convene your local Community of Practice- collaborate with the agencies that provide transition services after high school.

Employment Education/Training Independent Living
For All Department of Labor Community College Social Services
= Employment Dev. Dept. Universities Public Transportation
= WIA/One Stops Military City and County Housing
= California Conservation Corps | Technical Training Health Departments
= Job Corps Regional Occupation Program
Disability | Department of Rehabilitation Community College-Disabled ILS programs
Specific Regional Centers Student Programs and Services Dial a Ride/Ride on Demand
Vendared programs (DSPS) Social Security-SSI

‘@ ¢ Partner with agencies in advance of IEP- with parent and student permission.
®_ * Formlocal / regional Community of Practice or Partnership Groups to address transition.
@ * Invite agencies to the classroom. Offer Informational workshops, meetings for parents.
* Develop formal programs like the Transition Partnership Programs.
* Create community resource maps and information for students and parents to navigate transition.
* Communicate with transition destinations-Learn what students need to know and do to be ready
for the next environment.
Compiled by Sue Sawyer, California Transitiglelliance, 2013




B DT Y]
it

Notes

Compiled by Sue Sawyer, California Transition Alliance, 2013
53

26



90UEl||yY uonisuel| ejulojie) ‘IaAmes ans Aq pajidwor) -~

...................

AN FURIDLA JIWUTT TRMYACY Dy 3y QY POUSIRIE RERE AT TZ SNWIS AN MoWADIIWT “TT AQ ADETH "SRAS DYTT ADSED “HENS, 21 AMIUD U SIDUNDS

R N W R Y T T N I TN Y N S JEEN  Mumm ) S s ) S mme) S e .Lllllllllllllllllllll.‘/
x\\..\;: X . = +

f SUDRUGAY/ASOOUS L 0 IIPIIMOUN WIS URITRR
I miéfg_gﬁlxifﬁglgéiﬂﬂ Auapy Jges ey

I RTEL T vop aur noy, azufiosay — wes nod s aunys = SISO YA PUT Lok wieay UDQEULIOJL) jO SI]UNOT JTPeA
i M3 YIM DY i ‘saapnd D L3 WOCUEEEY) U — e O sEnunpoedde yaes _Uopsaudw) poog & anea pioys sumSury g afiessapg suoyg (@ |
I ﬂa’!ﬂt:_ota!ogusanﬂ._ﬁi::ﬂ!autﬂgﬁ_ﬁéuun siswies] Suoyn v ag P, ouEEaL] £ho Mo |

r ™ Ajje]P0s SwoN * e ASojounyae

L N T H “HOM 3 135N ..

Hqeidepy 2§ FPSSN NOA 339 O3 JIITIN0 L J0F IIRICADY - i
Sunwest Suoiyn 4o anjen pursiapun afueyd 1daaoy pur 3depy
;W xIunasay afvurpy JSTUNon
“FRpopd pus sspgrusdsay oy Duejeg . G

i}
1
!
I
i
i
1
1

FIUTEIDEIRG 100, JO IOy

i
I
| ..
| SInLDLY 335 . 2 % A ey
) I aun| 1no, afcueyy : suoneniay “sme) e Aoy
|

HIBIS JRpeY A0 Jo uoneaBdy

f
i
u.
i ASoqouLps | jo >y
I
_ 138105 Wagauy ‘aryentiA 'S0 ‘ATAeUY) s Suyeey g
_
_
_.

NI MM [ SmEny jpucssag SUDGRIALIY 'SYIRIS INDY, - RSIN0, MDLEY AN .Nu: o) sasiiay
(Hromuwes | “sims [FRos ‘dajsiapesy) SIS Ieuosiad By —— IYSu2Z1ry
[Foruas Rwon; yeads uasn) SIENG UOEHUNUID T i uggﬂﬁs s ¥ uoneualag Jes ¥ . =
SIS ApiqeAodwz = 1 S
i I .
- ; i
F o MRS TuIAg jo Areme 3G | o fyiess
_ PR s 2] Fupo0sn/AuIdAL U Yy Try B aws
b Juij-u0 Jwrtapfsoneyddy Jugeg 22047 kI Agaeoy Syew | Suniue)y nyausg
I 3wnsay do@Eaag «..n_uh:..u Lelyiz Asian 250 'puE Npar) soj Addy
| 5302 IPINS 01 Uy YA OGRT ey Ai34es woneNpap asn) Wnazay Suppay) swuepeg ‘%) Uedo
| FIDIS Ruixeiy-uomAg Addy §R1Q ARl LIRTUIEYY Supueg 3urT-u0 INLY Jofpus yueg © asr)
{ suoRdQ uopeInp3 Alrpuccansog ssopdxg - . u..n._m 3 0Pns - 1RSpNg R axrpy
" =, - — .}a r
h sBunmog gam, AU qor — suondo sapdxy ssaujjapm pue YeaH SuoRINpag 13y fFsnun pursiapun
.. suoRdQ AJepuodasysog .; I J Axeiaqn jepueupy
m...__ 3 § et 907 2z pued ™ %
| sdmysuonepy ey winuryy ‘dojpeag My ARRVOR WS =
J ﬂsah_ﬁui ”_q!_...z “dojsasg T SRR s o ) |
i 1 2 YT IMaqy wrewy [} FUIRIS IR ‘SRGR| 2082 Moo - Alpunin) fuguingg wgay |
RS |PUORFRUIAY SHAQDH Insing /«f - A 4
I POt o s . : : e SIC) Avmee v ‘pyoy Egggg
i REMRIOHIQ FeuoRe /e o T ~y SiuSWTES vay U N SIEISY YN B Pravy
% uoneanay \ leposg |3 sy Tuoung) arday Sunyiop ameg =NQ wnroes usap)
e AZajEs /ST Sigea) Moo SHMS dueseaddy DUSUTLRYPY JUNNCY TG
r Sl MBumD uEney s e IBuosIad IR0y ‘SANEaN ey JSusiny
i uoneUAO Auumuiwn ) TP PO RIYIA, LTIy PR e e - i subpdo Susnay asay |
i PUSLIpUR] Moy e dumy
i Sd9 350 fdew v pray uonrsEy soueyddy usysy 250 % SHPIS 2Woy 1y
. womdgeony | 00 sup Ang "3 Ang fE2N vuu:a.a....ﬂou — —
z $52207 Ayjununuoy PO 2uoy5 ‘edasy [
aﬂl!l.lr._.lll-.u.br PSUID S Jeauq g 1213 Aya|e34q 20 doys wepy | SHIS U—h_s Hﬁ%——aﬂﬂv:
i r— 183 UleIUER N /aALIg SIDIS PO 1
¢ (Purwiap-ug e} “sng) suondo Mouy  ———ra. . =
! S0 dn-y3ig SAIN0Y mouy &
! SInps mouy $S300Y Ajlununuoy susay
i <2l . 10§ S{IDYS 3y [enUAss
! L NqNd 5N uoneyadsuesy IV 10} SIS 31 jen 3

54



TRANOI O ALTANCE
Pttt

Compiled by Sue Sawyer, California Traﬁgtion Alliance



